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" Extreme Provocation |
ment in Horse-Whipping Cases.
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odifies Punish-

S

The Court Lashes Sam

For Designing to Extort Money From

T
o

Bertram G. Work,

spirit and tradition of the community.
“These

amples in our midst of high and right

men should have been ox-

P
uel A. Kennedy
living, of enlmness and restraint un
der provocation, snd of ablding and
establishing
They
should have regarded the fame of the
they

constant reverence for

| law and fear of its sanctity.

splendid ety in which live—u

city already sufficlently disgraced by
outhurste of rage and

other Hlegal

violence; where extraordinary exer-

tions had been put forth to Impress

And Censures the Defendants For
Taking the Law Into Their Own
Hands---No Imprisonment Sen-
tence imposed

On the
evening of June 24, while gathered at

200000600 000000008000 knew to whom it referred.

THE SENTENCES.

244004

ey

the home of Judge Kobler, all the de-
article,
Having ascertnined that Kennedy was

fendants were shown the

B. G. Work, $150 and costs.
G. C. Kohler, $100 and costs.
S. H. Kohler, $50 and costs.

“To stand committed to Summit County jail until fines and

at home, they slnrt('q within an hour
to find him. HReading the article made
All the de-
fendants testified to belng angry to

them: exceedingly angry,

a point of fury.

o “It may be sald lere, once for all,
costs are paid.” The costs amount to $8 in each case.

that all the evidence produced by the
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The fines were paid immediately following the sentencess defense is entively uncoutradicted or

disputed by the State.
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Kennedy was called out upon his

poreh and beaten and struck by 8, H,
Kohler and B, G. Work with the short,

Mayor W. B. Doyle took up thejappear and be heard. On July 18,

Kennedy horse-whipplng cases ag the|all the Interested partles appeared in

upon & very small disturbing and riot-

|ous element the lessons of law and

— e e order: whers cltizens have determined

to consider whethar there was an | of mankind may be expected to fnlim\‘l that personal safety nod personal
attempt at blackmail. The evidence| such an act earnings will be protected without

shows that there was; that Kennedy “The that the

assnult was made fn o spirit of ruge

testmony showed rezard to' the cost.

had set In motion all e treachery “The evidence shows that two men,

to produce that felony, and that it'
was no fault of his thut the nlmnmtl
falled. If Pred Work hod called at

Keunedy's office

and fury. It was done ln but resent- |

infllcted, It

aided and abetted by two others, ft'll:

mont of wrongs wis The assaunlt was a sudden |

Iu passing scotence | and complete surprise.

upon one,
clearly provoked. Kennedy
this provocation must be consldered.! gecoyed from his house and given no |

“The court or fnry that

was |
in response to the)
fixes the| ehance to prepare to defend himself,
punisliment may listen to the sagers- | In view of these facts it wns coward-
vating and witigating facts and place| |y and contravened all the commonly
It where justice and sound polley foril accepted ideas of fall play,

this

nelthey

request of the mythicgl person *Har-
ris,' there is no rionht[in the mind of
the court that h]nrkn*!ll would have
resulted. Kennedy should be
foundly thankful that the Works fafl-

pro-

partienlar instnnce dictate, yet) his

own home when the attack was made,

“The man assaulted wes in
ed to ke the buit be had so care
fully Iaid.

“The so-called

more nor less nor otrherwise |
thin the law has lhnited aod detined.’
lang article®® whiely| =1 Bishop Criminal Law, See. 601,

“The which |
from his paper cannot be consldered | o crime was countuitted may embrnee
ag giving

ants because they did not lesrn of its)

ily., He was In the one place in the

Kennedy set up In type but withheld entive transaction in

world where he supposed himself to

he safest. When a mob s commanded

provoedtion to his assail-| more unkindness than the indictment| to disperse they are told to go to thelr

charges; or there wmay be the

other elr-| homes. In
|

l

existence at that time, but it I8 very | cumstances of sggraviation on the onoi it 18 the proper place for peaceful
He

to protect his wife and children; be

important evidence to establish the| hand, or of mitigation on the other. | and ordecly eltizens, wis ready

fact of this attempt at blackmall, | Therefore, If the law has given the,

“Why was it composed? The uvn-|{court a discretion as fo the pll!lhih'iwuﬂ ny their side, whers he belonged, |

contradicied testimony of the witness ment in pronouncing sentence, It will| and where he ought to have been, He

|
Roau, supported by that of Fred look into any evidence proper to In-| expected the Btare to protect | him

Work, shows that it was to he used| flnence a judiclous magistrate to | there and that expaotatiun Was rea-

for the extortion of mony by threats| make It heavier or lighter, yet not| sonable,
to publish. It justifies the bellef, in|to exceed for what of erime is \\'llh-! “l1t was claimed by these defend-
ants that for the injury suffered by

law.

the minds of the defendants, I'm'lm.-rllin the allegation and the werdiet.—|

before the assault, that an attempt| 1 Bishop Crimfunl Law, See, (M8, themy they bad no vedress In

]
‘ to resort to violenee, In defiance of the

| there was exireme

He wnas surrounded hy bis own fam-| '@ begun. the senten
] Mayor Doyle Baturiday worping makes

ment in thelr favor, nelther should
it militate agalnst them. They ara
not being punished for thelr wealth
unpopularity. They should
be punished for what they did, ond

or theip

| mot what they are

“In uf the fact that this I8
their first offense; that it was done in
lieat of hlood which blinded them to
consideration of time and place; that
provocation fog

view

| what they did, and that many exten-s

uating circumstances enter Into thesa
this Is of opinion that
the ends of justice will be met (£
8. H. Kohler shuill pay a fine of
8§50 and costs, (. C. Kohler $100 and
costs, and B, G, Work a fine of 150

CcAses, court

aod costs. It (8 therefore tlie sen-
tence of this court that the defend-
ant 8 H. Koller pay the fine of 50

and the costs of in his
caAse, thit the defepduut (3, C. Kohleg

prosecution

| pay the fine of £100 and costs, and B,

G. Work the fine of $150 and the costs
of prosscution, and that they stand
committed to the jail of Summit
county until the amoun: of sald Gues

| and costs shall he pald.”

CLOSED INCIDENT.

The Sentences Have Settled the
Horse-Whipping Alfair.

Except that sult for damages may

ca impoessl by
of the Kenoedy borse-whipping &b
fuir a
colurts are concerned,
some talk of proceedings against Sem
A. Kennedy, but there will probably
be nonse,

Mayor Doyle settled thls point, no
donbit, In his deetslon when he said}
“The prosecution has nsked the eourl
w0 coosider whether there was an at-
tempt at bluckmil. The evidence
shows that there was; that Kennedy
had set in motion all the treachery
to produce that felony, and that U
was no fault of his that the attempi
failed.”

The request of Prosecutor Benner, to
which the Mayor referred, was made

=0 far as the

There luis been

cvlosed Incldent

court, except the defendant, G, C.
represented by
counsel, and who filed a waiver of
his right to be present during the trial
and judgment of his case. On motion

|of the defendants, consented to by the

regulur session of Police court Sat-

Koliler, who was

urday morning. He was desirious of
disposing of the cases without further

The defendants night

delay. Inst

agreed to appear in court

At RSO this morning Judge J.  A.f State, the court heard testimony o
followed by 8. H. mitigatlon of
Work, Stat.,, Sec. T820).

who hns Leen made to the jurlsdiction of thls

Kohler appeared,
Kobler and B, G.
Geo, €. Kobhler,

the septence., Rev.

No objection has
heen out
of the clty two weeks was expected| court, and it I8 sufMclent to say that
this court 18 of opinion that it has

final jurisdiction In these cases,

on every traln, but his non-nreival did
not stop proceedings, attorneys walv-

ing hlg right to be present, “It appeared from the evidence that

There was & crowd in the court room

bullding. The| g an obscure and small paper, called
defenGants were accompanied hy tltl"il“ the Amusement Record, of which he

and about the Clty

attgrneys, and received their sentences | ju the editor and proprietor, a state-

very calinly, though thele Interest

aneut concerning the private and per-
was Ceeper than they cared to show,

FULL TEXT
Of Mayor Doyle's Decision In the
the Cases.

In passing sentence,

sonnl relations of two Akron families,
which the defendants understood to
reflect upon themselves. The pub
lisbed statement was a sensationul

and scandalous presentation of un-

In
print the Idlg gosslp of the streets ap-
peared In the tawdry

Mayor Doyle sons had set aflout In this city.

summed up the ¢nse as follows:

and garish

“The defendants in these,cases aro
eharged with assault and
They were arrested

style of the dime novel, No self-re-
specting journad would have consider-
ed a publlication suech as this for one

minute. It was not

Littery.
upon  aitldavit

made by Otficer John Goodenberger,

news in any

alleging the commission of this of-

sense of the torm,
of public Interast.

It was not matter
It related solely
to the private and porsopal affalrs or

fense upon one Samuel A, Kennedy.
Upon arcalgnment in this court Junu|
a5, 1001, they severally entered a plea
of goilty to the clinrge In the atflda
vit. The injured party was unpable
to ba present on thut dute, and thiy
court desmed it expedient to continus
the cpse untll he should bLe able to

the family—matters ae secred as any
upon earth.

“The false rumors had obtained a
very wide pelrculation, aud all who
bad heard them, and read the article,

: . -
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Samuel A. Kennedy bad published |

founded rumors which malignant per-'

light end of buggy whips, and thelr
fists, G. €. Kohler and one Goldsmith
stood by withour tuking auy active
part. The affair lasted not much
The defend-

ants drove to Police headquarters and

more than one minute,

| gava bond for thelr appearance in this
It‘utlrt. Nothing can Justify (he com-
mission of a crime, hut there may he
clreumstances enterlng Into it which
may mitlgate the punishment.

“Return to a cousideration of the

article published in the Amusement
Justity

will the |

publication of wmatters such us these|
jeven If founded on truth, but In tmul

Record:  Nothing

dence shows that Kennedy koew they |
The

sutfered

were filse, slundered  pergons |

hnd already lkeenly uml:

deeply. The Idle gossip huad muclnl

wounds In many familles other than
Il.lw two directly interested, which |
| were slow to heal. The evidence shows
{u careful design on the part of Ken-
neily to trade upon these wounds; to

mnke money foxr himself our of the|

sorrows and sufferlogs of others; tlo
make the wrongs sulfered by them

redounil to his osvn emolument, nnd to |
rejolee lir thely misfortune lwcauw:
It 18|
difficult to speak of these things and

it resulted in his good fortune.

preserve the judieclnl tempertment, to)
repreas the feelings of the man, and
to allow full play for the cool, ealin
If the us-
snult may be characterized ns cownrd.
ly and brutal, what shall be said of
this act of Keuncdy which Induesd It,

deliberation of the judge.

Tue prosecution has asked the court

was being mwmde to blackmall them.

It Is proper to cousider this gnestlon

now whethey (L8 attempt at black- |

wall constitutes lawful provocation

I
conduct or

for the assault and battery.

“Provoecsation Is ‘such
actions on the part of one person to-
witrd another as tend to arouse rage,
resentment or fury in the later agninst
the former and thereby enuse him to
do sgome illegul ace against or In re-
lation to the prrson offering the provo
catlon.'—(Black's  Law Dietionary,
960 |

“In the aploon of the eourt the acts

ease they were not true, and the o‘.i_in"nnﬁlﬂlllill]{ the felony of blackmall| these defendants acted in a rviotous, |

tend preclsely to all  these conse-
quences, It Is not unreasonable to
suppose that a  person  would he

|
aroused to rage, resentment or fury
by ap attempt to extort money l‘l‘nm'
bhim by

erime punishable by law, or of

thronts and aecusations of

fme |

moral eonduct, which, if true, would

tend to degrade and disgrace such|

persons, or in any way to subject bim
to the ridicule or contempt of so-|
BNG0),

elety. (R, B, Biwg, The nt-|

tempt to do this, followed by the pub. |
lication of the slanderous article in
the Amusement Record, constitutes a

complate |;:'n\nL':lHlll'| for whnt rhl-l

lowed; they nroused the fury and Illl'i

resentment amd the rage they were|

well adapted to do, In the words of

oounsel In  argoment, 'K!'um-al,\.'l

brought the assault upon bimself; he

is respoosible for the consequences of

Lis aet' In this opase the

quences were such as in the experience

conseé

' in his argument at the eonclusion of
\ the hearing, when he said:

“Theso enses are unusunl A report
wits cirenlated which was  directed
tempt at personal redress, There arvf ngniust the honor of a2 woman. These
veaeh | Men, according to thelr story, saw this
| article and then took the law into
thelr own hands in heat and without
deliberation. If the court believes
that there was any attempr at blacks
suffering is o whit less polgnant thun .| “In the case of the Btate of Ohlo| mail, he should take that into consid:

X ap-| erntion.”

- H[‘_‘mh most strongly :n: Prosecutor Benner had rm_'arr-'ed O
pecially to the testimony of Edward
Itoan, at Kenvedy's office,
anl| ¢he truth of whose testimony show:
deeply | ing that an especinlly slunderous ar
ticle had originally been prepared by

“After full the

provoeation and carveful welghing of

consideration of That guestion cannot be determined

hiere, Even were it true It could not

the mitigating clteumstanees  In| exonerate them op Justify their at-

these cases, it is nol apen to the judi-

clous magistrate to impose the lmsn'!or| cases which the law cannot

)
penalty. It mnst be remembered that| where one must suffer In  silence.

the defendants have already suffered | This would not he the first nor the

keenly, 1t cannot be safd that mental| sole case of damnum absque injuria.

physical. As far as piin s coneernod | against Kohler one fact

these defendants would doubtless be | pears which

glndl to change places with the assault- | palliate the erime le committed.

|
ol party. | that

In -
| pressnoun

case It was his lnnocent

“In passing sentence this court has| helpless wife who had been

not been unmindful of the fact l'r.‘ll"l

|
wronged and who was suffeving from

- cennedy, and that Llackmall waz ats

the injuries which Kennedy bad in-| Kennedy, an t:
- | | tempted, has not been denied,

lawless manuer. They defied thie |:t\|'*l‘ flicted. He had trled to destroy lll-r; i

when they determined to redress thelr| veputation. e erystallized In print | SSEEEIEIHEEAILY H

injurica for themselves. They lve| the foulest and basest rumors oon.

in a highly orgauized community. It5| cerning her. Her hopor as & woman | g o RO HOROROROROS

whnderers
| Poor Director Kendall's office Friday

resldents bave ready access to courts| had been attacked and the act of her called al

of nearly all grades, From the Sum-| husband arose not 0 much from a

wornlng. One  wanted transporta.
tion to Pittsburg, the ofther wanted
to go to the County Infirmary, but
wiis told fo move on, because ho came
from another part of the country,
The Pitisburg wanderer was told to
get out of town,

mit county bar may be selected law-| desire to punish an Injury against|
himself as to vindicate his wife's hon-
are|0r. He had hls wife's Injuries in his
mind when he assanlted ® Kennedy.
standing up fer his wite;

he was defending her falr name and|

hlghest degrea of
Our

fmbued with the loftiest respéct for

yers ol the wvery

professlonal skill, peaple

He was

Inw and legal processes.  They have

iln-;nl'lllrl_" determined  that  order he was punhﬂ“ug one who had Cow- | L L
must be maintalned here ot any cost. | ardly assalled It In this faet the| The Knights of Columbus are hold:
Acting upon these high ideals, men| court finds a circumstance thnt al-| lng thelr annual outlng ar Putiu-Bay

this week. Quite 8 number of peopla
have gope from Akron, some jusg for
the day, and eothers for the whole

week. The outing will close Sunday.

New Restaurant.

Mr. B A Mie, of Maselllon, will
open n restaurng in tha

moet completely extenuates his gullt, |

“None of these three defendants
has ever hefore heen under arvrest ov
held to apswer for the commission of
crime,. They occupy 8 very high pos:
tion In the business life of this city.
"['Iw_r have invested money here which
glves employment to large numbers of
our eltizens, They are public-spirited, | Walsh hlock, 1o the rooms which wera
and have the welfare of our city much | occuplod by ©. H. Martin, the plana
at beart. Tue fact that they are wen| deater. Mr. EHile has ben engaged (n
of wealth should mot Influence judg-|the hotel busimess in Mussilion.

tanke the disputes thai arise between
them into the eourts [or settlement.

Crimes nre swiftly and adequately

punished, There has been po failure

of juktiee In our midst. Living smong

men acenstomed and toained to resort 1
firet-class
to lnw and not to

lorce for redross

of Injurles, these defendants agread
themselves to take the law

luto theip own hands. They decided

nmong




